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Location: Pine Trees Main Street, Little Broughton
Applicant: Mrs K Law 
Proposal: Application for permission in principle for new 

residential development

RECOMMENDATION

REFUSE 

Summary 

Issue Conclusion

Principle The principle is unacceptable due to the 
juxtaposition of the site to existing farming 
activities and the relationship of the site and 
its access to existing dwellings. 

Introduction

The permission in principle consent route is an alternative way of obtaining planning 
permission for housing-led development which separates the consideration of matters of 
principle for proposed development from the technical detail of the development. The 
permission in principle consent route has 2 stages: the first stage (or permission in 
principle stage) establishes whether a site is suitable in-principle and the second 
(‘technical details consent’) stage is when the detailed development proposals are 
assessed.

Local planning authorities can grant permission in principle to a site upon receipt of a 
valid application for minor, non-householder applications1 or by entering a site in Part 2 
of its brownfield land register which will trigger a grant of permission in principle for that 
land. In this instance, as will be set out in this report, the site is not brownfield and does 
not qualify for entry into Part 2 of our brownfield register. It is a minor, non-householder 
application and, therefore, the application route is available for this proposal.

1 NPPG Paragraph: 004 Reference ID: 58-004-20180615 revision date 15th June 2018 

https://www.gov.uk/guidance/permission-in-principle#para58
https://www.gov.uk/guidance/permission-in-principle#para58


A decision on whether to grant permission in principle must be made in accordance with 
relevant policies in the development plan unless there are material considerations, such 
as those in the National Planning Policy Framework and national guidance, which 
indicate otherwise. This development plan primacy is very similar to that laid down in 
statute for planning applications. 

The scope of permission in principle is limited to location, land use and amount of 
development. Issues relevant to these ‘in principle’ matters should be considered at the 
permission in principle stage. Other matters should be considered at the technical 
details consent stage. In addition, local authorities cannot list the information they 
require for applications for permission in principle in the same way they can for 
applications for planning permission.2

Proposal

An application has been made for ‘Permission in Principle’, for residential development. 
The submission specifies a minimum of one dwelling and a maximum of five dwellings. 

A schematic indicative layout plan has been provided which indicates retention of Pine 
Trees bungalow, and utilisation of the existing access serving the properties Pine Trees 
and 1 and 2 Pine Mews to extend to five new dwellings within a paddock area to the 
east. The proposed access would extend through an existing parking area, then 
between the dwellings of Pine Trees and 1 Pine Mews and their gardens, into a parking 
court that would be created to the rear of Pine Trees.  A row of five terraces is then 
indicated on the plan to the east of Pine Trees and to the west of an existing livestock 
building at Rose Farm. 

The following plans have been submitted:-

18.23.SK4 Proposed Development

The submitted plans are indicative only. Full details would need to be provided at the 
‘Technical Details Consent’ stage, should Permission in Principle be granted. 

Site Description

The application site includes the property of Pine Trees, its access and parking area, 
rear garden and a small paddock that lies to the east of the host dwelling. It also 
includes the parking area serving 1 and 2 Pine Mews. The site area extends to 
approximately 0.17ha.

Pine Trees is a bungalow positioned to the northern edge of Little Broughton. It has a 
separate garage and parking area to the side, large rear garden to the north and small 
paddock to the east. Two dwellings (1 and 2 Pine Mews) have been constructed within 
the curtilage of Pine Trees in recent years. 

2 Paragraph: 012 Reference ID: 58-012-20180615 Revision date 15th June 2018 

https://www.gov.uk/guidance/national-planning-policy-framework


The application site has housing to the west and south, with open grazing land to the 
north and a range of farm buildings located to the east and north east, associated with 
Rose Farm. Further farm buildings are located on the opposite side of the main road to 
the west. A livestock building forms the eastern boundary of the application site – the 
small paddock, with a farm access track to the northern boundary and a muck midden 
positioned to the north east.  

Land levels rise gradually from the northern boundary to the south east of the site.    

Relevant History

2/2004/1016 - Erection of detached dwelling, as amended by letter and plan received on 
20 August 2004. Refused, dismissed at appeal. 

2/2008/0974 - Outline application to provide 3 No. affordable homes for local 
occupation. Refused.

2/2009/0471 - Outline application for 3 No. affordable houses – Resubmission. Refused. 

2/2010/0625 - Erection of two dwellings for local housing need. Approved.

2/2011/0882 - Erection of two dwellings – Resubmission. Approved.  

Representations

Broughton Parish Council
No objection, but would query two points:

1) At the appropriate point in the planning process could a Construction Traffic 
Management Plan be requested and signed off by all relevant bodies due to the 
restricted width of the road infrastructure in this locality and the potential impacts that 
large amounts of construction traffic parking/waiting on the main road could cause to 
local residents and businesses.

2) Broughton Parish Council would query the intensity of the development on this site in 
terms of number of residential units.

ABC Environmental Health

First response – recommends coal mining risk assessment/remediation and 
Construction Management Plan.

Second response - the proposed development is within 15m of a farm building used for 
the housing of cattle. Due to potential noise and odour from the agricultural location, 
Environmental Health would have significant concerns over the amenity of occupiers at 
the proposed development. 



Cumbria Highways and LLFA

First response – access visibility needs to be more clearly plotted in relation to the 
alignment of the highway. Surface water drainage outfall needs to be clarified. 

The application has been advertised by site notice.

One representation has been received from the public. The representation raises 
neither objection, nor support for the proposal. The comments are summarised as 
follows:

 The building adjacent to this proposal houses 250 cattle and is full of straw 
(potential fire hazard). 

 Rose Farm is a working farm and surrounds two boundaries of the application 
site, with a large shed at the rear and cattle pens and a large muck pit to the 
side. 

 Noise from machinery starts at 6am, 7 days per week, plus movement of cattle in 
and out of sheds and pens daily. The smells from the shed and muck bit would 
not be pleasant for potential buyers. 

 The fence to the side would have to be very high to stop cattle jumping the 
boundary, this has happened before. 

 Is there sufficient parking for 10 cars as the road is not wide and parking on the 
road could cause issues. 

 Who owns the land? Was it included with the sale of the property? 

A representation has been submitted by the applicant, noting in response to the above 
representation, that part of Rose Farm and land to the north of the application site is 
allocated for housing in the Local Plan Part 2 and that parking will not be on the main 
road. A further representation from the applicant refers to farming expert reports relating 
to the vicinity of the farm to new housing provided as part of a previous application for 
housing at 1-2 Pine Mews. 

Environmental Impact Assessment

The Town and Country Planning (Environmental Impact Assessment) Regulations 2017
 The development does not within Schedule 1 nor 2 and, as such, is not EIA 

development.

Duties

None relevant. 
 

Development Plan Policies

Allerdale Local Plan 1999



Saved Settlement limits

Allerdale Local Plan Part 1 (2014)

Policy S1 - Presumption in favour of sustainable development
Policy S2 - Sustainable development principles
Policy S3 - Spatial Strategy and Growth
Policy S4 - Design principles
Policy S5 - Development Principles
Policy S7 – A mixed and balanced Housing Market
Policy S22 – Transport Principles
Policy S29 – Flood Risk and Surface Water Drainage
Policy S30 – Re-use of land
Policy S32 – Safeguarding amenity
Policy S33 – Landscape
Policy DM12 – Sustainable Construction
Policy DM14 – Standards of Good Design
Policy DM16 – Sequential Test for Previously Developed Land

Other material considerations

Draft Allerdale Borough Local Plan (Part 2) 

National Planning Policy Framework (NPPF) (2019)

Allerdale Council Plan 2019 - 2023

Economic Opportunity and Growth

Support Allerdale businesses to thrive and grow, attract new businesses to the 
area and create quality jobs.

Quality Places to Live

Working to make sure that we have attractive and welcoming places and spaces; 
and the right homes in the right places to meet our resident’s needs and support 
well planned growth. 

Policy weighting

Notwithstanding any duty identified above, Section 38(6) of the Planning and 
Compulsory Purchase Act 2004 requires that, if regard is to be had to the development 
plan for the purpose of any determination to be made under the Planning Acts, the 
determination must be made in accordance with the plan unless material considerations 
indicate otherwise. The wording is explicit to any determination and therefore includes 
applications for Permission in Principle. This means that the Allerdale Local Plan 1999 
Settlement Limits and Allerdale Borough Local Plan (Part 1) 2014 policies have 
primacy.



However, paragraph 212 of the National Planning Policy Framework (NPPF) 2019 
advises that the policies in that Framework are material considerations which should be 
taken into account in dealing with applications from the day of its publication. Again, this 
includes applications for Permission in Principle. In this context it is noted that 
paragraph 213 of the NPPF 2019 advises that due weight should be given to 
development plan policies according to their degree of consistency with the NPPF (the 
closer the policies in the plan to the policies in the Framework, the greater the weight 
that may be given).

Paragraph 11 of the NPPF also advises that, where the development plan policies 
which are most important for determining the application are out-of-date, permission 
should be granted permission unless:

i. the application of policies in this Framework that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed; or

ii. any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this Framework taken as a 
whole.

A further material consideration is the appeal decision for land at Little Broughton (PINs 
ref APP/G0908/W/17/3183948) which specifically addressed the weighting afforded to 
development plan policies in the context of paragraphs 215 and 14 of the former NPPF.

In the decision for this appeal the inspector commented that we are now within the 
medium term of the 2014 Local Plan’s delivery period. Within this time it was expected 
that new allocations, within part 2 of the Local Plan and beyond the 1999 settlement 
limits, would come forward for delivery to meet the planned housing delivery 
trajectories. However, no allocations have been made and the emerging Part 2 Local 
Plan is not anticipated to be adopted until later in 2019. The significant contributions to 
housing supply anticipated from allocated sites have therefore not yet come to fruition. 
Other housing sites, including on land outside of the 1999 settlement limits, needs to 
come forward to meet the 2014 Part 1 Local Plan’s medium terms growth objectives.

Although the Inspector’s decision predated the publication of the 2019 NPPF, 
comparisons of paragraph 14 of the 2012 version and paragraph 11 of this latest 
publication reveal that it is only rational to still afford significant weight to the decision as 
a material consideration.

Consequently, for these reasons, the settlement limits from the 1999 Local Plan are out 
of date as are policies S3 and S5 of the 2014 Part 1 Local Plan to the extent where they 
refer to the 1999 settlement limits and the housing numbers for each settlement. As a 
consequence little weight is afforded to the settlement limits and these parts of policies 
S3 and S5. The provisions of paragraph 11 of the NPPF 2019 are therefore engaged.

However, this does not mean to say that other Local Plan Part 1 policies are out of date 
and should not be afforded substantial weight where they are consistent with the 
provisions of the NPPF 2019. In this instance, it is assessed that the settlement 
hierarchy within policy S3 can be afforded substantial weight given its consistency with 



the sustainability principles of the NPPF 2019 as can the criteria a) to f) of policy S5. 
Other polices within the Part 1 Local Plan also maintain their full weight.

It is also noted that there are areas or assets of particular importance within the 
Borough, as cited in criterion (i) of paragraph 11 of the NPPF, which may restrict 
development irrespective of whether the development policies are out of date.

Finally, weight can also be afforded to emerging plans, that weight dependent on the 
stage of preparation, the extent of unresolved objections and consistency with the 
provisions of the NPPF 2019. In this instance Part 2 of the Local Plan has now 
progressed to its Submission Draft and has the potential to be afforded some weight. Of 
some relevance to this application are changes to the settlement limit of the village and 
the draft allocation of part of Rose Farm for housing (Policy SA24). This draft allocation 
includes the open field to the north of the application site and the farm holding extending 
to the west of the Main road. It does not include the livestock building to the eastern 
boundary of the site or the two large agricultural buildings located further to the north 
east. The proposed settlement limit extends to include this housing allocation and as a 
result, includes the properties of Pine Trees and 1 and 2 Pine Mews also. 

At the present time, limited weight is being afforded to the proposed settlement limits 
and moderate weight is being afforded to the housing allocation at Rose Farm.  

Assessment

Principle

Location:

The villages of Great and Little Broughton are defined within the Allerdale Local Plan 
Part 1 settlement hierarchy as a Local Service Centre, and it is expected that such 
centres will accommodate a level of housing growth commensurate to their scale and 
the range of services on offer (20% of housing growth across the tier). Whilst the 
application site falls outside of the existing settlement limit for Great and Little 
Broughton, it is accepted that these settlement limits are out of date, for the reasons 
outlined above. The existing settlement limit of Great and Little Broughton will require 
modification to allow for the growth identified for the village. The application site lies 
adjacent to the existing settlement limit, it is physically well related to the settlement and 
as such, until the settlement limits are reviewed through the publication of Part 2 of the 
Allerdale Local Plan, then housing development outside of the settlement limit but well 
related to it, could be supported. 

Policies S30 and DM16 seek to ensure the development of previously developed land 
before greenfield land is brought forward. The site would involve the development of 
greenfield land, however, it is noted from the site allocation process (the Allerdale Local 
Plan Part 2 Submission Draft), that the availability of previously developed land within 
the village is not sufficient to accommodate the identified level of growth for the village,  
and the release of greenfield sites will therefore be necessary. As such, the 
development of greenfield land at this location is considered to be acceptable. 



In considering the principle of the development, it is necessary to determine whether 
there is an achievable access, albeit it is not necessary to provide precise details. The 
site constraints suggest that the open land forming the paddock can only be accessed 
between the dwellings of Pine Trees and 1 Pine Mews (as the submission does not 
reference any demolition). The submitted schematic layout shows a development of this 
nature, with a private driveway extending between and to the rear of these properties 
from the existing access off the main road. 

Policy S32 of the ALP and the NPPF 2019 seeks to ensure that new development 
protects the residential amenity of existing occupiers of adjoining land. Due to the 
restricted nature of the highway at this location, on street parking to serve the proposed 
development is unlikely to be achievable or supportable in highway safety terms. As 
such, off street parking to serve the proposed development and those existing 
properties at Pine Trees, 1 and 2 Pine Mews, would be necessary. The formation of a 
private driveway extending from the existing access off the highway between the 
dwelling of Pine Trees and 1 Pine Mews and the creation of a parking court would 
reduce the private garden area that presently exists to the rear of these properties and 
would likely require the construction of additional boundary treatment to provide privacy. 

Pine Trees presently has two lounge windows within its side elevation facing the 
proposed driveway, with a raised patio and conservatory to the rear. 1 Pine Mews has a 
side window at ground floor, with habitable room window and patio doors within the rear 
elevation, accessing external decking. Any access road and parking provision serving 
the proposed housing would be in very close proximity to these habitable room windows 
and doors and any external amenity space that would be retained for these existing 
properties. Officers consider that the proposal would result in harm to the residential 
amenity of occupiers of these adjacent properties, by way of reduced and more 
confined external amenity space and the disturbance associated with pedestrians and 
vehicles using the access drive and parking court, contrary to Policy S32 and advice 
contained within the NPPF.  It is acknowledged that the degree of harm identified would 
vary depending on the scale of residential development.    

Land Use:

Whilst the application site is generally well related to the settlement itself, Officers have 
concerns with the compatibility of the proposed use with existing uses, particularly with 
the farming use directly to the east. New housing is environmentally sensitive and Policy 
S32 of the ALP Part 1 states that new housing will be resisted in locations where there 
is the potential to incur statutory nuisance or poor standards of residential amenity by 
virtue of impacts such as air pollution, noise, smell, dust etc. Further, Policy S32 states 
that proposals will not be supported where they would unduly prejudice the satisfactory 
operation of adjoining land or development. Whether the proposal would provide 
suitable living conditions for future occupiers is considered to be fundamental to 
whether the principle is acceptable or not.

It is acknowledged that housing at the northern edge of the village presently lies in 
relatively close proximity to those farming activities undertaken at Rose Farm. However, 
the application site would bring housing and associated gardens within very close 
proximity to an existing livestock building (housing approx. 250 cows) that forms the 
eastern boundary of the application site, and closer to an existing muck midden 
positioned to the other side of the farm access track. Whilst it was noted that there are 



no openings within the side elevation of the livestock building, the building is 
constructed of lightweight corrugated sheet material and, due to its age, openings in the 
structure were evident. The midden has no enclosure other than the side structures that 
do not exceed 1.5m. 

Some noise and odours from the farming activities were noted at the site visit by 
Officers. The indicative plan provided suggests rear gardens would adjoin this livestock 
building with the rear elevation of properties within potentially 4-5m. Whilst a smaller 
scale of development might achieve a greater separation, any housing within this 
paddock would lie in very close proximity to this working farm. 

Prevailing winds are generally westerly/south westerly, and the farm lies to the east of 
the application site, suggesting that the prevailing wind would carry odours away from 
the proposal in such circumstances. However, no data has been provided to suggest 
how often this is the case. No technical Noise or Odour Assessment has been provided 
for this submission to demonstrate that future occupiers of the properties would not be 
adversely impacted by noise or odour. The applicant has referenced in representations 
and provided a copy of a report into the working practices at Rose Farm, which was 
prepared for the application that secured approval for the two dwellings now constructed 
at 1 and 2 Pine Mews. Whilst Officers have had regard to this in the consideration of the 
application, this report is nine years old and is not specific to the application site, which 
is closer to both the livestock building directly to the east and the muck midden, than the 
previous application. 

Further, this previous report did not provide any technical data relating to noise or 
odour, an issue that has subsequently been raised at appeal on a more recent and 
similar proposal.  A recent appeal decision for housing on land adjacent to Overcroft 
Farm, Greysouthern, raised similar issues to this current application and was dismissed 
by the Inspector (APP/G0908/W/16/3154519). At the appeal site, housing was proposed 
on land adjacent to an existing farm, where a livestock building formed the boundary. In 
the appeal case, a separation distance of 28-30m was achievable, which is in excess of 
the current proposal. Without a technical Noise and Odour Report to support the 
applicant’s claim that there would not be amenity issues, the Inspector would not 
support housing in such close proximity to farm buildings housing livestock. 

The source of potential noise and odours are not within the applicant’s control. Based 
on the information available to date, concerns remain as to the standard of housing 
environment that could be achieved for future occupiers and, in turn, the degree to 
which the proposal could unduly prejudice the operation of the adjoining farm. Officers 
do not consider that these issues could be adequately addressed by condition. As such, 
the proposal is considered to be contrary to policy S32 of the Allerdale Local Plan (Part 
1) and advice contained within the NPPF.  

Amount of development:

Any scale of development at this location would raise concerns with the compatibility of 
the proposed use with the adjacent farm, as discussed above. Those concerns relating 
to the impact on residential amenity arising from the driveway and parking court would 
vary, depending on the scale of the development, albeit the formation of a private 
driveway through the gap that presently exists between Pine Trees and 1 Pine Mews 



would inevitably have a detrimental impact in terms of noise, disturbance and loss of 
external amenity space. 

Applications for Permission in Principle are required to specify the scale of development 
that would be acceptable as a range. The applicant has specified between 1-5 dwellings 
and the indicative plan provides for five terraced housing. Whilst it is acknowledged that 
existing housing development within Little Broughton to the south is relatively high 
density, the application site is presently beyond the settlement limit of the village and 
benefits from a relatively large garden reducing the density and forming a transition to 
the open fields beyond. Officers have concerns that development of the site, and 
particularly development at the higher end of the proposed range, with the associated 
parking court, would be overly dense and out of character at this edge of village 
location, contrary to policies S4, S5 and S32 of the Allerdale Local Plan Part 1. 
However, it is acknowledged that the scale of development permitted could be 
controlled by condition, should permission in principle be given and therefore this does 
not form a recommended reason for refusal.  

For these reasons, the principle of housing development at this location is considered to 
be contrary to relevant policies of the Allerdale Local Plan Part 1. 

In reaching this conclusion, regard has been had to the Submission Draft of the 
Allerdale Local Plan Part 2, particularly the allocation of part of Rose Farm for housing 
(ref SA24). However, the ALP Part 2 remains subject to examination and this allocation 
has received some comment, as such, full weight cannot be given to the allocation at 
this stage. Further, allocation SA24 relates to only part of Rose Farm – the farm holding 
to the west of the main road and the undeveloped field to the east. It does not include 
that part of Rose Farm that includes the livestock building to the eastern boundary of 
the application site or the midden. As such, it is unlikely that the development of this site 
for housing would remove the concerns raised relating to noise and odour for future 
occupiers of the proposal. The consideration of housing under allocation SA24 
acknowledges within the policy under ‘Development Considerations’ that 
‘Redevelopment will involve demolition of the main farmstead, but continued farming 
operations may constrain development on the eastern part of the site’. 

Balance and conclusions

Whilst the villages of Great and Little Broughton have been identified as a sustainable 
location for the provision of new housing development (at a scale commensurate to the 
village), and the site would be adjacent to and well related to the village, concerns 
remain with the principle of the proposed development. In terms of location, there are 
concerns arising from the ability to access the site without impacting adversely on the 
residential amenity of occupiers of neighbouring properties, in a location where reliance 
on on-street parking would not be acceptable. Further, concerns relate to the 
compatibility of the proposed use with the existing farming use to the eastern boundary, 
where a large livestock building and muck midden lie on or close to the site boundary. 
Finally, there are concerns with the amount of development proposed, particularly with 
development at the higher end of the specified range, which would result in 
development that would be out of character with this edge of settlement location. 
However, in relation to the latter point, it would be possible for the Council to restrict the 



level of development to the lower end of the submitted scale, which would potentially 
alleviate such concerns.  

Whilst it is recognised that there would be benefits arising from the proposal, primarily 
the provision of a small number of additional houses within a Local Service Centre, 
which is considered to be a sustainable location for development of a commensurate 
scale to the settlement, the benefits of the proposal are not considered to outweigh the 
harm identified above relating to the principle of the development.   The proposal is 
therefore considered to be contrary to relevant policies of the ALP Part 1 and advice 
contained within the NPPF 2019. Applying the tilted balance, the adverse impacts of the 
proposal would significantly and demonstrably outweigh the benefits, when assessed 
against the policies in the NPPF taken as a whole.  

RECOMMENDATION 

REFUSE



Reasons for refusal 

1. It has not been demonstrated to the satisfaction of the Local Planning 
Authority that the access and parking requirements of the proposal could be 
accommodated without having a significantly adverse impact on the 
residential amenity of existing and future occupiers of adjoining residents at 
Pine Trees, 1 and 2 Pine Mews, contrary to policies S4, S5, and S32 of the 
Allerdale Local Plan Part 1 (July 2014) and advice contained within the 
National Planning Policy Framework 2019. 

2. The proposal does not demonstrate to the satisfaction of the Local Planning 
Authority that future residents of the housing development proposed would 
not suffer from a poor standard of housing environment and residential 
amenity, arising from noise and/or odour emanating from the adjacent 
working farmstead, Rose Farm, contrary to policies S4 and S32 of the 
Allerdale Local Plan Part 1 (July 2014) and advice contained within the 
National Planning Policy Framework 2019.








